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Please find below and/or attached an Office communication concerning this application or 
proceeding. 



Commissioner for Patents 

The 131 and all other arguments had been considered and addressed;the reply brief filed December 28, 2009 has been entered and 
considered; the application will be forwarded to the board for decision on the appeal. 

Specifically regarding appellanf s comment that "the Examiner has indicated in the past that she has never allowed an application 
based on a 1 3 1 affidavit. . . " , the 131 affidavit had been considered and was not found to be persuasive as explained in the Examiner's 
Answer. Appellan't comment on " the examiner has indicated in the past that she has never allowed an application based on a 13 1 
affidavit" is not well taken and is perplexing because it bears no connection to the issue under consideration. 
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